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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



PETER J. HIDALGO, 



Plaintiff, 



V. 



FEDERAL BUREAU OF 
INVESTIGATION, 



Defendant. 



Civil Action No. 00-0709 (JR) 



FILED 



MAR 1 6 2007 

MEMORANDUM OPINION 



iM^^taBtferai^ 



Peter J. Hidalgo is a federal inmate who appears pro se . In this Freedom of Information 
Act case, he sought records pertaining to Manny Sanchez, who is not a party. Invoking the 
Privacy Act, 5 U.S.C. § 552a (b), the FBI reftised to process the request without either a waiver 
by Sanchez or proof of his death. The FBI also informed Hidalgo that even if the requested 
records existed, they would be exempt from release under FOIA Exemptions 6 and 7(C). Now 
before the Court is the FBI's motion for summary judgment. 

The first asserted ground of that motion, that the Court lacks subject matter jurisdiction 
because Hidalgo failed to exhaust his administrative remedies, see Qglesbv v, Det)artment of the 
Army, 920 F,2d 57, 61 (D.C, Cir 1990), is easily disposed of: Hidalgo appealed the FBI's 
refusal to process his request, and the FBI acknowledged receipt of the appeal by letter dated 
February 8, 2000. Defendant's Exhibit D. 

The first of the two reasons given for the FBI's refusal to process Hidalgo's request was 
not proper. An agency is required to process a properly submitted FOIA request, 5 U.S.C. § 552 




-^p 
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(a)(3).' The applicable regulation strongly suggested but did not require a waiver or a death 

certificate.^ 

The second stated reason, however-the blanket invocation of FOIA Exemption 6- must 
be sustained, FOIA Exemption 6 protects information about individuals in * 'personnel and 
medical files and similar files the disclosure of which would constitute a clearly unwarranted 
invasion of personal privacy/' 5 U.S.C. § 552 (b)(6). Ail information that ^'applies to a particular 
individual," in this case Manny Sanchez, qualifies for consideration under this exemption. U.S, 
Dep^t of State v. Washington Post Co.. 456 U.S. 595, 602 (1982); see also New York Times Co. 
V. NASA . 920 F.2d 1002, 1005 (D.C. Cir. 1990) (en banc)- The information is not protected if 
the requester establishes an overriding public interest in disclosure. Such a public interest could 
be established by showing that the information is necessary to '*shed any light on the [unlawful] 
conduct of any Government agency or official" United Stat es DepH of Justice v. Reporters 
Committee for Freedom of the Press. 489 U.S. 749, 772-73 ( 1 989); accord SafeCard Services, 
Inc.. V. SEC , 926 F.2d n 97, 1 206 (D.C. Cir. 1 99 1 ). 

Hidalgo asserts that Manny Sanchez served as an FBI informant for ten years and that he 
testified as a prosecution witness in numerous criminal trials. He seeks to expose Sanchez as a 
"repeated" perjurer and to demonstrate the FBI's "compiacen[cy]'* with respect to Sanchez's 



' "[E]ach agency, upon any request for records which ... is made in accordance 

with published rules stating the time, place, fees (if any), and procedures to be followed, shall 
make the records promptly available to any person." 5 U.S. C. § 552 (a)(3)(A). 

^ "If you are making a request for records about another individual, either a written 

authorization signed by that individual permitting disclosure of those records to you or proof that 
that individual is deceased (for example, a copy of a death certificate or an obituary) will help the 
processing of vour request ." 28 C.F.R. § 16.3 (a) (emphasis added). 
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alleged perjury specifically about his own criminal history. Plaintiffs Response to Defendant's 

Reply at 2-3. 

Hidalgo's argument has two flaws. First, as a general rule, individuals do not waive their 

privacy rights merely by testifying at trials. See, e.g.. Davis v. United States Department of 

Justice . 968 F.2d 1276, 1281 (D.C. Cir. 1992). Second, the public interest exception applies to 

information necessary to confirm or refute ''compelling evidence that the agency denying the 

FOIA request is engaged in illegal antivitv." Ouinon v. FBI , 86 F.3d 1222, 123 1 (D.C. Cir. 1996) 

(internal citations omitted). Hidalgo's charge of "complacency" is argument, not evidence, and 

certainly not "compelling evidence;* such as that found by Judge Kessler in Bennett v. Drug 

Enforcement Administration. 55 F. Supp.2d 36, 41 (D.D.C. 1999). 

Because the FBI's blanket assertion of Exemption 6 disposes of this case, it is unnecessary 
to consider the FBI's blanket assertion of Exemption 7(C), which does not. 

For the reasons stated, defendant's motion for summary judgment will be granted. A 
separate Order accompanies this Memorandum Opinion. 



Jiuu^ hkjZ^ 



J . 6 /tC -0*011 James Robertson 

Date: 'U^^*^ * ^ ' Wl United States District Judge 



AMtort^^^^^^^^^^^^^^^lMHIIiailH^^^^^^^^^^^^^^^^^MMI 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



PETER J. HIDALGO, 

Plaintiff^ 



V. 



FEDERAL BUREAU OF INVESTIGATION, 



Defendant . 



Civil Action No, 04-0562 (JR) 



MEMORANDUM ORDER 



In November 2003, plaintiff, a federal inmate, filed a 
FOIA request with FBI Headquarters requesting information on 
Manny Sanchez, an FBI informant. Until very recently, the FBI 
refused to confirm or deny the existence of any responsive 
records, and made only a so-called ''Glomar'' response.^ Plaintiff 
sued to compel production of documents. Both sides have moved 
for summary judgment. 

In his motion, plaintiff has produced numerous court 
transcripts and other materials demonstrating, at least for some 
cases, that Sanchez's status as an FBI informant is publicly 
known. On June 21, 2005, in its opposition to plaintiff's 



mo 



tion, the FBI acknowledged for the first time that it does have 



^ This is plaintiff's second run at the same documents. In 
the first case. No, 00-0709, I ruled that the government's 
blanket assertion of FOIA Exemption 6 was appropriate. 
Memorandum of March 16, 2001, Plaintiff has filed a new FOIA 
request since then, however, and this time around he is 
represented by counsel who have made a considerably more 
substantial factual showing. 



mm 
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a duty to respond to plaintiff's request insofar as it touches 
matters in which Sanchez's role as a cooperator has been 
officially acknowledged, Def.'s Opp'n at 10. The FBI's brief is 
vague, but it appears to argue now that the FBI performed a 
search for those documents whose existence it was willing to 
confirm or deny and found nothing responsive to plaintiff's FOIA 
request.^ See id. at 18 n. 4. It has provided no information 
about that search, and it insists that the Glomar response is 
still appropriate for all other records. 



'^^ 



[T]he agency must show that it made a good faith 



effort to conduct a search for the requested records, using 
methods which can be reasonably expected to produce the 
information requested." Qqlesby v. U.S. Dept. of Army , 920 F.2d 
57, 68 (D.C, Cir. 1990). Further, the agency must file a 



^^ 



reasonably detailed affidavit, setting forth the search terms 



and the type of search performed^ and averring that all files 
likely to contain responsive materials (if such records exist) 
were searched,'' Id. Here^ although apparently admitting that it 
did perform a search, and that it was required to do so, the 
government has provided none of the required details. 



^ The FBI also indicated for the first time that it 
interpreted plaintiff's FOIA request to apply only to FBI 
headquarters, and not to any field offices. Plaintiff was still 
operating pro se at the time of his FOIA request and presumably 
did not intend his request to be so interpreted, but the FBI is 
correct that separate FOIA requests are required for headquarters 
and field offices. 28 C.F,R. § 16.3. 

- 2 - 
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The government continues to assert, for documents that 
relate to cases in which Sanchez's role has not been publicly 
acknowledged, that a Glomar response is appropriate. The 
argument invokes FOIA Exemption 7(C), which provides for the 
release of ''records or information compiled for law enforcement 
purposes, but only to the extent that the production of such law 
enforcement records or information . , . could reasonably be 
expected to constitute an unwarranted invasion of personal 
privacy.'' 5 U.S.C. § 552(b) (7) (C) . Whether a Glomar response is 
appropriate under Exemption 7(C) requires ''an ad hoc balancing of 
private and public interests*'' Nation Magazine v. U.S. Customs 
Serv. . 71 F.3d 885, 893 (D.C. Cir. 1995). The government claims 
that it issued the Glomar response because 'Mm]erely affirming 
that an individual is mentioned in FBI records can have a 
potentially embarrassing or stigmatizing effect." Hardy Decl. at 
5 14. Avoidance of such stigma is often a legitimate privacy 
interest to consider in the ad hoc balancing, see, e.cf, . Nation 
Magazine , 71 F.3d at 893, but it is hard to find stigma in this 
case. The information presented by the FBI shows that Sanchez 
has a very extensive criminal history, including seven 
convictions for narcotics, robbery, and escape from prison. See 
PL's Mot. Summ. J. at 23. He has served as an FBI informant in 
a number of cases, has been paid a great deal of money for his 
assistance, and has admitted not paying income taxes. See id. at 



3 - 
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23-30. Sanchez is hardly stigmatized by public confirmation of 
the fact that the FBI has files on him. This is not to say that 
Sanchez waived all of his privacy interests completely upon 
becoming an informant, see Coleman v. FBI , 13 F. Supp. 2d 75, 80 
(D.D.C. 1998) (citing Burge v. Eastburn , 934 F.2d 577, 579 (5th 
Cir.1991) for proposition that 'Ma]n individual who testifies at 
trial does not waive this privacy interest beyond the scope of 
the trial record")^ but only that FBI acknowledgment of the fact 
that it has documents on Sanchez does no incremental harm to 
Sanchez's reputation. See Bennett v. PEA , 55 F. Supp. 2d 36, 41 
43 (D.D.C. 1999) (''career'' informant gave up privacy rights to 

FBI records) . 

Although the government has placed no privacy interest 

in the balance, it is the plaintiff who has the burden of 

demonstrating that the public interest would be served by 

granting his FOIA request. Plaintiff's interest in overturning 

his own conviction has no public interest weight, see Qcruaju v, 

U.S. . 288 F,3d 448, 450 (D.C. Cir. 2002), reversed and remanded 

on other cfrounds , 541 U.S. 970 (2004), but plaintiff has made a 

number of disturbing allegations, with evidence to back them up, 

relating to the FBI's relationship with Sanchez. He presents 

trial transcripts showing substantial inconsistencies in trial 

testimony as to the length of Sanchez's employment by the FBI, 

how much he was paid, and his past criminal record. See Pi , ' s 



' 4 - 
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Mot. Summ. J. at 23-28, The evidence presented also suggests 
that Sanchez may have violated the law with impunity while 
serving as an informant, see id. at 28-31, even failing to pay 
taxes on the money received from the government, with apparent 
immunity from prosecution, cf . United States v, Shaffer , 789 F.2d 
682, 691 (9th Cir. 1986) (government's failure to pursue income 
tax liability indicates '^secret deal of leniency'' in exchange for 
cooperation that negatively impacts witness's credibility). 
Plaintiff ^'must establish more than a bare suspicion in order to 
obtain disclosure. Rather, the requester must produce evidence 
that would warrant a belief by a reasonable person that the 
alleged Government impropriety might have occurred.'' Nat' 1 
Archives and Records Admin, v. Favish , 541 U.S. 157, 174 (U.S. 
2004) . This is a high standard, and a close call, but plaintiff 
has satisfied it. Plaintiff's showing of public interest is not 
overwhelming, but it weighs more than nothing. See Bennett v. 
PEA , 55 F. Supp. 2d 36, 41-43 (public interest in exposing DEA 
misconduct outweighs privacy interest of '^career" informant) . 

The government also invokes FOIA Exemption 7 (D) , for 
records or information that ''could reasonably be expected to 
disclose the identity of a confidential source . . . [or] 
information furnished by a confidential source," 5 U.S.C. 
§ 552(b) (7) (D) , to justify a Glomar response for material 
relating to information activities that have not been officially 
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acknowledged. But the government has not begun to make the 
showing that is necessary to support its reliance on Exemption 7. 
Sanchez's identity as a cooperator is open and notorious. The 
government has not shown that he would in any way be subjected to 
^^harassment and actual danger^'' Antonelli v, FBI ^ 721 F.2d 615, 
618 (7th Cir. 1983), if the government were to acknowledge the 
mere existence of records indicating that he is a source in cases 
that plaintiff does not know about. If the government wishes to 
exclude specific ''information furnished by a confidential 
source,'' it may seek a specific 7(D) exemption for that 
information, with an appropriate Vaughn index. 

Both motions for summary judgment [# 16, # 19] are 
denied. The FBI must demonstrate that it has searched its 
records and must either provide the documents requested or 
produce a Vaughn index. 

It is SO ORDERED. 



JAMES ROBERTSON 
United States District Judge 



- 6 - 
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/»rei FREEDOM OF INFORMATION ACT KEQUEOT 



To Whom II May Concern: 

On behalf of my client Peier J. Hidalgo, I submit the enclosed Freedom of Infonnation 
Act CFOl A**) request. As he is currently undergoing treatment at a medical facilily in North 
Carolina and the duration of his stay there is uncertain, we ask that any correspondence regarding 
this request (including any production of documents responsive to the FOIA request) be sem to 
the foUowii^g address: 



Peter J. Hidalgo 
c/o William R. Nifong 
O'Metveny ic Myets LLP 
1625 Eye St NW 
Washington, DC 20006 






For your consideration^ I also enclose a September 2% 2005 Order of the Honorable 
James Robertsonp United States District Court, District of the District of Columbia, finding that 
no FOU exceptions oppty to Mr. Hidalgo's request and that disclosure of the documents he 
seeks is in the public interest. As Judge Robertson's Order pertains to a FOIA request to FBI 
Headquarters that is, in every materiat way, identical to the one submitted herein, Mr. Hidalgo is 
likewise entided to any responsive documents kept at the Miami field office. (Both Judge 
Robertson's Order and the earlier FOIA request are enclosed.) Therefore* we ask diat you 
produce the leques'.jd documents to Mr. Hidalgo as soon as possible. By this letter, we also 
agree to compensate your office for any reasonable copying costs and postage associated with 
this request. 
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On behalf of Mr. Hiddgo^ I thank you in advance fox your efforts and took fonvaitd to 

your response. 



Sincet^ly, 



William R. Nifong 




cc/ Peter I. Hidalgo 
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US^ Department pCJusiWe 





FvdtrAl Btirtao of Investigation 



Woshrngtortr D,C 20535 



Mw:h3.2O06 



i 



Wliam R. MHong, E«qufr» 
0*Melswiy « Mywt LIP 
1629 Ey« Strttt, Northwnl 
WMMnieiUm, O.C. 20006 

Oear Mr. MTongt 

A copy of your Jelter askM tor mfofmallon maintained ty th« FBI under «i« Freedom of InformaHon ^ct 

(FCMA) concemir^Q •nothor Indvklyet is being r^umed to you Your n*que$t ww lonrarded to FBI Headquaitfim 
from the Mtami Field Odoo. 

Before we commence pfoceastn? your reqiieet for f«oords pertaining to anolhar tndividiial. we ask that 
you submH lothe FB) proof of deailh about ttiatpenon. Proof of death cwibe aoopy of a death certificale. 
oJblttiary or « «6oonli»d leferenoe source. Death is presumed if the birth dale of the subject *e mora than 100 
y«ar«ago. Wtthoul pioof of death, the disdosoie of lew entetceiwrrt records or *n^^ 
\s coneiBefwl an unwarranted Inwaaton of personal prhwcy. Such lacords^ If they exisl. are exempi from disclosure 
pureuant lo Eicemptloiw (b)(6) awltor (b)<7)(C) of the FCMA, TWe 6, Urited Stales Code, Secl*oi> 562. 

Plaase note that mrf addrewAdto the FBI fa deleyad several weeKs due to Increased sacurtty 
prooeduree now in plaoe. 

fn order to ensure an accurate aearch of our recortji, ptaase provWe your wtiject's complBte name* date 
qH birth and place of birth. If you have r^ already done so. 

Once you have pioWded ua with the necessary informayoo. as described above, we w«P conduct a search 
of our reoorde and adviae you of the leautta. 

Th(9 reaponse ahoufd not be considered an tndjealion of whether or not reconda neeponsfve to your 
request exist In FBIIilea. 

+ 

You may appeal this der^l by writin9 to the Co-Diftdoc» OWce of InforroaMor^ and Privacy. ^J^^^^ S*?*«* 
Department of Justkso, Suite 11060* 1426 New Yort( Avenue, Nort*fwoit» Washingteo. D, C, 205?O^HM)* . within 
ebdydaye from the dale of this letter, flie envetepe and the totter ehoirfd be dearty mviited "Freedom d 

Infiormallon Appear. 



Sincerely yours. 





OawdM.Hsfdy 

Sactkmchiaf 
Records informatton 

Disaemlnatton Section 
f^«cordt Manaosnient OMston 



AH Attached Conaepondence ftiuet Be Returned to the FBI Witti Thia LeHar 
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AprU26,2006 

OFFICE OF ^FORMATION 

Co^Director AND PfllvSicY 

Office f Infonnation and Privacy 

United States Department of Justice "AY U 1 2(106 

Suite 11050 II,— ^^ 

U2S New York Avenue, NW. RECEIVED wnifoaB@omn..com 

Washington, D.C. 20530-0001 



WRIT£ll'S DIAECT DUt 
WRir£l'5£^MAJL aODI^ESS 



In re; FREEDOM OF INFORMATION APPEAL 



To Whom It May Concern: 

On behalf of my cliei3 pctcr X Hidalgg , I hereby appeal the denial of Mr. Hidalgo's 
February 3, 2006 Freedom of InfonnatioirXct(**FOlA*') request* submitted to the Miami field 
ofiElce of the FBL For your reference, I enclose both the March 3, 2006 letter of denial from 
David M. Hardy and the FOIA request itself (including enclosuies). 

■ 

Mr. Hardy's letter states that the FOIA request was denied because it ^'concerns another 
individual'* and that ''[$}uch records, if they exist, are exempt from disclosure pursuant to 
Exemptions (bX6) and (bX7)(C) of the FOIA." However, a federal district court judge has 
aheady ruled that np such exemptions apply to Mr, Hidalgo's request for the records described 
in his February 3, 2006 FOIA request — a fact that Mr. Hidalgo clearly noted in the cover letter 

accompanying the FOIA request to the Miami field office. Indeed, Mr. Hidalgo even enclosed a 
copy of the Honorable James Kobertscn's September 29, 200S Order, fmding that no FOIA 
exceptions apply to Mr. Hidalgo's request for records pertaining to Manuel C'Manny**) Sanchez 
and that disclosure of these documents is in the public interest. 

As Mr. Hidalgo's February 3, 2006 request is identical m every material respect to the 
request addressed by Judge Robertson's Order* the FBI has no good-faith or legal basis for 
withholding the requested records, and the agency (including both FBI headquarters and the 
Miami field office) should immediately produce any such documents in its possession that are 
responsive to Mr* Hidalgo's request (A copy of Mr. Hidalgo's prior request also was enclosed 
with the February i, 2006 request^ and it is provided again in this correspondence.) On behalf of 
Mr. HidalgOi I respectfully request that the agency reverse its denial of the FOIA request and 
comply fully with the findings of the federal district court As before, we also agree to 
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O'Meivbny & Myim iir 
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compensate the agency for any reasonable copying costs and postage associated with this 
request 

As Mr. Hidalgo is cunently undergoing treatment at a medical facility b North Carolina 
and iht duration of his stay there is uncertain, we ask tiiat any coirespondence regarding this 
request (including any prod jction of documents responsive to the FOIA request) be sent to the 
fbllowing address: 



Peter J. Hidalgo 

c/o Williath R. Kifong 

O'Melveny & Myers LLP 
1625 Eye St. NW 
Washington, DC 20006 

On behalf of Mr. Hidalgo, I thank you in advance for your efforts and look forward to 
your response. 




Sincerely, 



^^f^C^/^ /i^r^ 



William R. Nifong 






cc/ Peter J. Hidalgo 
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U.S. DepArunent of Justice 

Office of bifonnation and Privacy 



MAM^4Mitf 



Telephone: (202) 514-3642 



Washineum, D.C. 26S30 



■■\ 






. 



Wimam R. Kifong» Esq. 
OT^elveny ii Mytn, LLP 
1 625 Eye Street, N W 
Washington, DC 20006-4001 



uj^YOSZBW 



Re: Yout letter of April 26, 2006 - Peter J. Hkielgo 
Deer Mr. Nifbng: 

I. 

This is to adviie you that your administrative appeal fiom Ihe action of th€ Federal 
Bureau of Investigation was received by this Office on May 1 » 2006. 

The Oflice of Inibnnatiosi and Privacy^ which has the responsibility of a4$udicating such 
appeals, has a substantial backlog of pending appeals received prior to yours. Sn an aucmpt to 
afford each appellant equal and impartial treatment^ we have adopted a gmeral practice of 
assigning appeals in the approximate order of leceipt. Your appeal has been assigned number 
06*1908. Please mention this number iti any future coircspondence to this Office regardiitg this 
matter. 

We wilt notity you of the decision on your appeal as soon as wc can. We regret the 
necessity of this delay and appreciate your continued patience. 




PriscUla Jones 

Chie£ Administrative Staff 
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U.S. Departtnent of Justice 



*,X| 






my^^y^ 



tAXr] 



'.^M^ 



■■i 



Federal Bureau of Investigation 



IMM*** 



MR. PETER J. HIDALGO 
C/0 WILLIAM R, NIFONG 
O^VIELVENY & MYERS LLP 
1626 EYE STREET. NW 
WASHINGTOW, OC 20006 



H'ViA/i^u^'Wn. DC. 205 3 5 



October 27, 2005 



Dear Requester: 



Request No.: 1061364-000 
Subject: SANCHEZ. MANNY 



Q 



D 



This acknowledfle^ receipt of your Freedom of rnfomiation-Privacy Acts (FOiPA) request 
thai was forwarded io FBI Headquarters from the Miami Field Office. The FOIPA number 
listed above has been assigned to your request 

For Br% accurate search of our records, please provide the complete name, at'ras, date and 
place of birth for the subiect of your request. Any otfier specific data you could provide 
such as prior addresses, or employment information would also be helpful. If your 
subject is deceased, pl&ase include date and proof of death. 

To make sure Information about you is not released to someone eJse. we require your 
notarized signature or, in ptace of a notarize signature, a declaration pursuant to Title 
2B, United States Code 1746, For your convemence, the reverse side of thrs tetter 
contains a form which may be used for this purpose. 

If you want the FSrs Criminal Justice Information System (CJIS) to perform a search for 
your arrest record, please follow the enclosed instructions in Attorney General Order 
566*73, You must submit fingerprint impressions so a comparison can be made with the 
records kept by CJIS. This is to make sure your information is not released to an 
unauthorized person. 

We are searching the indices to our central records system at FBI Headquarters for the 
information you requested, and will inform you of the results as soon as possible. 

■ 

□ Processing delays have been caused by the targe number of requests received by the 

FOIPA. yVe will process your request(s> as soon as possible. 

Your request has been assigned the number indicated alwve. Please use this numtier in at! 
correspondence with us. Your patience is appreciated. 



n 



Sincerely yours, 



'^U3kli-<\ 



David M, Hardy 
Section Chief, 
Record/lnlonnation 

Dissemination Section 
Records Management Division 
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U.S. department of Justice 




Federal Bureau of Investigation 



MP 



Washington, D. C 20335 



JANUARY 29, 2007 



WiLLIAM F. NIFONG, ESQ. 
O'MELVENY & MYERS LLP 
1625 EYE STREET. NW 
WASHINGTON. DC 20006 



Request No.: 1061364-000 
Subject: SANCHEZ, MANNY 



Dear Mr. Nifong: 



This is in response to the Freedom of Information Act (FOIA) request concerning Manny Sanchez 
that you filed on behalf of Mr. Hidalgo. 

Pursuant to our January 9, 2007 progress report, we are releasing one document to you. 
Excisions have been made on this document and the other pages from the file have been withheld in their 
entirety in order to withhold materials which are exempted from disclosure pursuant to Titie 5, United States 
Code, Section 552, subsections (b)(2), (b)(6), (b)(7)(C), (b)(7)(D), (b)(7){E). and (b)(7)(F). See the enclosed 
OPCA Form 1 6a for an explanation of exemptions. 

This case is in litigation, and therefore I am required to infonn you that you have the right to appeal 
any denials in this release. 



Sincerely yours, 



"B^AtiJ-O 



David M. Hardy 
Section Chief 
Record/Information 

Dissemination Section 
Records Management Division 



cc: 



Robert-Paul Sanger 



Enclosure (2) 
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c 



Memorandhum 




■ ■ ■■* 



*^M^^ 



To 



SAC, MIAMI 




(D-S) (V) b2 »«• 6/15/93 



PiMB 



SA 



nz 



b6 
b7C 



Sttbjaot; 



VESTBXC 

OCPETF 

(OO: HIMQ) 



b2 




AMA 




im^m^m 



ET AL; vae conducted in thaU^S. Federal Courthouse Hiani, 
Florida^ before Judge DOKALD GAftHAM. 



1 



b6 
b7C 



Judga GBAHAH rttguested to view ths CW's file 






m^^m 



I 



for an In camera inspection during June 3^ 19 93 and June 4^ 1993 
After olDtaining verbal authorization $rom AS AC EDMUNDO L« 
GUSVAIIA, t}ie CW'B file vas brcmght to the Judge's dheanbere by SA 






file to SA 



JTli f Judge perused 1 volune of ^e file and returned the 



in the creeence o£ AVSA KILLZAH HEALY. 



mm 



The CH files 
following morning. 



were returned to the CFR roan the 



b2 
b6 

b7C 



b2 



TFFl^BSr 

(1) 



6 



1* 



I ■ 



b2 




HIDALGO in'1603 
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ri* 



«P 



TOTAL P.02 
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Federal Bureau of Investigation 



tfV-VB^^P 



rfVfV^V 



^^^H^ 



^b^^^^^^A 



Office of ilie Genent Counsel 



WiOmtglon. D.C. 7W35 



May 9, 2007 



Mr. Robert-Paul Sagoa 
O'Melveny & Myew L,L.P. 
1625 Eye St. N.W, 
Washington, D.C. 20006 



Re: Hidalpo v. FBI. No. 06-1513 (D.D.C.) 



Deaf Mr. Sagner: 



In the Status Report filed with tiie Court on March 16, 20O7, In the above-cloned matter, 
defendant reported Aat it expected to complete its review of its initial processing detemunations 
for mote than 3,000 pages of records responsive to plaintifTs request The FBI has completed its 
processing i«view. I am writing to inform you that apart from the one document partially 
disclosed to you by letter dated January 29, 2007, the other pages from the fUe have been 
withheld in tiieir entirety as those materials are exonpt fiom disclosure pursuant to Title 5, 
United States Code. Section 552, subsections (>X2), (bX^X (bX7)(A). (bX7XC), (bXTXD). 
0>X7XE), and (bX7)(F). See the enclosed OPCA Form 16a for an explanation of exemptions. 



aware that this request is the subject of litigation, I am required by regulati' 
t you have the right to file an administrative appeal. 



Sincoely, 




\imi- 



JtMSa U. Tofh 
Assistant General Counsel 



ce: Kenneth A. Hendricks 



19 



rtA^i^ta^i^lk^Mri 



Case 1 :06-cv-01513-JR Document 17-2 Filed 07/19/2007 Page 23 of 68 



mY--09-200^aSfe=9^6-cv-O15?ePJP?4 ^S'BiWfiefffi-llg 



2?%ig434fl^ 



p. 03 



(bXl 



{bX2 
(bX3 



(bX4: 
0>X5 



(bX6 
(bX7 



(bXS) 



(bX9) 



0X2) 



OCX!) 



(ICX2) 



<*tX3) 



(kX5) 



(kX<S) 



(kX7) 



EXPLANATION OF EXBMFTIONS 

suBSfxrriONs or title s, united states code> section 552 

(A) specifically tmdiori2ed under criwrta esmbllshed by an Bxecutlve ordCT to be kqpt secret in ihe hncresc of national defense or 
foreign policy and (B) are In fhct propcdy clas«ified to such Exeouitvc order, 

itlio^ solely to the inliemal personnel rules and practices of an agency; 

specifically exempted ftem dlscloisure by statute (other than section 552b of this title), provided that such stahite(A) requires that the 
maners be withheld from ihe public in such a manner as to l»vo no discretion on issu^ or (B) escabllshes particular criteria for 
withholdint or refers xo particular types of matters to be withheld; 

tf^e secrets and commeictaJ or financial Uifonnation obtained from a person and privileged 

inter-agency or Imra-^ency memorandums or letters whkh would not be available by law to a party other than an agency in liUgaiion 
with die agency: 

personnel and medical files and similar files the disclosure of which would constitute a clearly unwarranted invasion of personal privacy; 

records or tnfotyneilon compiled for low enforcement purposes, but only to the extent that the production of such law enforcement 
records or informwion ( A ) could be reasonably be expected to interftere with enforcement proceedings, ( B ) would deprive n person 

of a right to a Air trial or an impaiiial adjudication* ( C ) could be reasonably expected to constitute an unwarranted invasion of personal 
privacy, ( D ) could reasonably be expected to disclose the identity of confidential source, includhig n Stete, local, or fortign agency or 
authori^ or any private Institution which famished information on a confidential basis, and, in the case of recard or information compiled 
by a criminal law enforcemeni authority in the course of a criminal Investigoiion, or by an agency conducting a lawfUt national security 
Intelligenee investigation, infbrmttion fUmished by a oonfidential source. ( £ ) would disclose techniques and procedures for law 
enforcement Investigations or prosecutions, or would disclose guidelines for law enforcement btvestigatlons or prosecutions If such 
disclosure could reasonably be expected IC risk circumvention of the law, or ( F ) could reasonably be expected to endanger the H^ or 
physical safety of any individual; 

contained in or related to examination, operating, or condition reports prepared by» on behalf of, or for the use of en agency responsible fbr 
the regulation or supervision of financiallnscitutions; or 

geological and geophysical informatioii and data. Including maps, concerning wells. 
SUBSECTIONS OF TITLE 5* UNITED STATES CODE^ SECTION 552a 



(d)(s) information compiled in reasonable anticipation of a civil acHon proceeding; 



material reporting Investigative efforts pcrtainh^ to the enforcemcm of criminal law Including efforts to prevent control, or reduce 
crime or appfcbend criminals; 

information which Ib currently and properly classified pursuant to an Executive order in the interest of &e liationa] defbnse or foreign 
policy, for example, informaiion Involving Intelligence sources or methods; 

investigatory material compiled for taw enforcement purposes^ other than crlminsl, which did not result In loss of a right, benefit or 
privilege under Federal progrsftis, or which would identify a source who furnished informaiion ptirsuam to a promvK that his/her 
identity would be held in confidence; 

material maintained in connection with providing protective services io the President of the United States or any other Individual 
pursuant to the authorify of Title 1 B» United Stales Code, Section 3056; 



(^X^) required by statute to be maintained and used solely as statistical records: 



investigatoty tnateri&l compiled solely fbr the purpose of determining suitability, eligibilify, or qualifications fbr Federal civilian 
employment or for access to classified information, the disdosuie of which would reveal the identily of the person who furnished 
information pursuam to a promise that his/her tdentitx would be held hi confidence; 

testing or examination material used to determine individual qualifications for appointment or promotion In Federal Government 
service the release of which would compromise the testing or examination process; 

material used to deiermine potential for promotion In the armed services* the disclosure of which would reveal the Identity of the 
person who Aimlfihed the material pursuant to a promise That his/her id^t)^ would be held in confId6nce4 



FBI/DOJ 
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TKR J- HIDAIiG 

37498-004 
O.S. Penitentiary 
1300 Metropolitan 

Leavenworth/ KS 66048 



O 



S 



December 13, 1999 



TO: 



F*B-I. 

Freedom of Information Request 
J.Edgar Hoover Building 
9th and Pennsylvania Ave. N,W, 
Washington, D,C. 20535 



rDENTTFK ACTON OF REX3UESTER 

NAME: Peter J* Hidalgo 
A.K-A:Wcdro J- Hidalgo 
DAOE OF iHPTH: 8-1X-60 
PLACE OF BIKTB: Habana,Cuba 
F*B,I.Ncb: 145515W5 

KO: 264-67-1768 



RE: 



SANCHEZ 

7BTrrTHPnimxi3riMM-5i77-cw(D) ) 

FREEDOM OF INFORMATION ACT 
(O.S,C- 552) /PRIVACY ACT 
(O.S-C. 552a (d) (1) Request: 
EXEMPTIONS {5 O.S,C. 552(6) (C) 
(B)(7), GENERAL (U.S.C- 552 A 
(J) (2)) OR SPECIFIC (U-S.C, 
55 2a ()c) 12)) NOT APPLICABLE TO 
THIS REQUEST. 



FILED 

^UHZq 2000 

'*^'^^ffio^'™<3T0W, CLERK 
US. DISTRJCT COURT 



Dear Sir/Ms: F.O.I.A. Officer, 



This letter will serve as my request 
provisions of the Freedom of Information Act ($ 
the Privacy Act (5 U.S.C. 552a(d)(l), and th<i 
Statutes governing Freedom of Information R 
agency request, for full disclosure and releas 



pursuant to the 

U.S.C. 552) and 

applicable State 

quests/and state 

of all records 



and/or data contained in the files of y 
specifically under" the najne of Manny Sanchez 
(MM-5177-CW (D)) or an identifier assigned to 
request i^ sought specifically for amendment, 
expungment (5 
your Agency, 
compiled file 
and payments 
(2) complete 



ur agency, and 

F.B.I. Informant 

hat name. This 

deletion and/or 

U-S-C. 552a (d) (2) (a) ) of recorfis maintained by 



ited to^. is the 
payment history 



The records sought but not lin 
containing (1) the complete F.B.I 

by other Federal-State agencies io Manny Sanchez, 
conviction history and or any and all arrest 
records of Manny Sanchez regardless of none prosecution,, (3) any 
and all accusations of misconduct made against 
working as an F.B*I- informant, (B) any records 
Sanchez none payment of taxes on his earnings tlo the I.R.S. 



"lanny Sanchez 
related to Manny 
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/'~\ 



^ 

*■ 



^4. 



(C)' any and 



4- 

all F,B*I- 302 reports for video tapes V-183 taken 



14, 1992 case 
investigation 



September 10, 1992 and V-185 taken on September 
nujnber 245B-MM-49826 , (4) arrest records, (5) 
and/or investigatory reports, (6) reports or evidentiary and/or 
scientific information findings, (7) wants, warrants, and/or 

(8) final and closing investigation r«iports: and (S) 
all information, data, or reports not otherwise 
statute {5 U.S.C, 552 (61 (c) (b) (71) , (5 U.S.C- 
(k)(2), or law, Tarlton 



552(6} (c) (b) (7) 

V. Saxbe, 507 :r.2d. 1116, 165 



Menard v. Saxbe , 498 ?'.2d. 1017, 162 

Murphy , 47P F-2d 938, 156 



detainers, 
any and/or 
exempt by 
552a(j) (2), 

U.S. App. D-C. 293 (1974), 

U.S. App. D.C- 284 (1974), Sullivan v 

U,S- ■ App- D-C. 28 (1973)- Your Agency is ad|ised that the 
investigation reports in toto are no longer . eccorded exempt 
status unless under the specific exemption noted, and only with 
reference to specific citation of authority, PatJn v/ La Prade , 
524 F-2d. 862, 868-69 (CA3 1975). See also: Ben;iett v. D.E/A, , 
55 F.Supp 2d. 36 (D.D.C. 1999) The court [Judge Kessler] stated 
"Ib]y choosing to work as a regular government informant, and by 
testifying about his activities and earning Ln open courts 
Chainber (informant) has chosen to give up his pjersonal privacy 
interest to this ihformatiori^ * . " 



in response to 
if and to whom 
5 been released 



It is further requested that your agency 
the material requested specifically inform me 
the file and/or any material therein contained hq 
to any identifiable individual or agency ^ theilr name, title, 
purpose and need for such information, the date c f such release, 
the specific material that was released, the person within your 
Agency who released such information, ^ ** ~ j^-- -^^^ 
to authority, statute or regulation, 
U-S-C- 552a(d)(l), Paton v^ LaParde, 



*A*^H4PH 



Tarlton v. Saxbe, 507 F.2d- 1116, 165 



and the specific reference 
governing such release (5 
524 F.2d 562 (CA3 1975) , 

U.S, App. i.C, 293 (1974), 



of Linda R.S. v. Richard P. , 410 U*S 614, 93 S.Ct. 1146, 35 
L-Ed*2d 536 (1973) . If for any reason you choosft not to send me 
any of the document or papers requested then please furnish me 
with a *' Vaughn Index" as set forth in Vaughn v. :^osen , 4 4fi F.2d. 
820 (D.C* 1973) . 

your Agency provide me with 
your Department as provided 
that compliance with such 
otherwise provided by law (5 



It is further requested that 
a copy of specific regulations or 
by statute (5 0,S-C* 552)- so 
regulations is adhered to except as 
U.S.C- 7D1 et- seq. ) - • 

The request is made under the Freedom of 
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552|^, , ^w^^w..^* -.*^., 
the "alternate means of access")^ to permit access to records 
on file with your Agency* If and for any reason it ^ '^ 
determined that portions of the material and r^scords sought 
exempt by statute (5 U-S-C.552a(6) (c) (b) (7) , ( j) (2) (k) (2) or 
regulation ( Menard v. Mitchell , 430 F,2d. 486, 139 U.S. App. D 
113 (1970), Memetz v. Department of Treasury , 446 F.Supp, 102} 
request specific citation to authority for such deletion. 



Information Act 
a) (together with 

ds 
is 
is 
by 
C- 
I 



f 



S 
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**- . 



If -it should be determined that any material be deemed 
CONFIDENTIAL due to identification of source, th€ permission is 
granted to Agency to delete source identif icatior ONLY from the 
material for release. Pa ton v. LaParde , 524 F,2d. 862 (CA3 
1975), Chastain v, Kelly / 510 F*2d 1232. I further agree to pay 
any reasonable costs, on file IN FORMA PAUPERIS if I am 
indigent, provided by statute or regulation of your agency, for 
search and copying of the material requested. 

Pursuant to Title 5 U.S*C, 552a (6) (A) (I) , it is noted that 
your Agency has ten (10) working days following jreceipt of this 
request to provide the information and material sought. 



I Peter J. Hidalgo hereby swear under ^he penalty of 
perjury that I- am requesting all the 
documents for my pierional use- 



above 



nformation and 



,. 



Re spefeif u lly C' 



I 







J* BidaIg<Sr' 




Given under niy hand and Seal of Office this JJLAay of 1999. 



Notary Public 




•1 /k ^ /P^-^C q; 



My Commission Expires 










* * 






Right Thiiittb Right Ind ex 








RI 



$ 
2 



^ 

Vt 
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U.S« DepartmenI: of Justice 




Federal Bureau of Investigation 



Washington, D.C 20535 



November 21, 2003 



( 



MR. PETER J. HiDALGO 

**37498-004 

POST OFFICE BOX 1033 

COLEMAN, FL 33521 -1 033 

Dear Mr. Hidalgo: 

A copy of your letter asking for information maintained by the FBI under the Freedom of Information- 
Privacy Act (FOIPA) concerning another individual is being returned to you. 

Before we commence processing your request for records pertaining to another individual, we ask that 
you submit to the FBI either proof of death or a privacy waiver from that person. Proof of death can be a copy of a 
death certificate, obituary or a recognized reference source. Death Is presumed if the birth date of the subject is 
more than 1 00 years ago. Without proof of death or a privacy waiver, the disclosure of law enforcement records or 
information about another person is considered an unwarranted invasion of personal privacy. Such records, if 
they exist, are exempt from disclosure pursuant to Exemptions (b)(6) and/or (b)(7)(C) of the FOIA, Title 5, United 
States Code, Section 552. 

Enclosed is a Privacy Waiver and Certification of Identity form. (You may make additional copies if you 
are requesting information on more than one individual.) The subject of your request should complete this form 
and then sign it. Please note that mail addressed to the FBI Is delayed several weeks due to increased security 
procedures now in place. You may fax your response directiy to the FOIPA Section at 202-324-3752. 

In order to ensure an accurate search of our records, please provide your subject's complete name, date 
of birth and place of birth, if you have not already done so. 

Once you have provided us with the necessary information, as described above, we will conduct a search 
of our records and advise you of the results. 

This response should not be considered an indication of whether or not records responsive to your 
request exist in FBI tiles. 



Enclosure 



Sincerely yours, 



^OyvvS /^cHai 



David M, Hardy 
Section Chief, 
Record/Information 

Dissemination Section 
Records Management Division 




( 
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to the FBI With This Letter 
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Privacy Waiver and Certification of Identity 



FOIPA Request Number . 



(if tcnown) 



Full Name: 



Current Address: 



Date of Birth: Place of Birth: 



(Optional:, Prior addresses, employments, aliases, etc., which may assist the FBI in locating the 
requested information) 



^^i^K-^mtmt^^ M m^m^k-i^mt^^^^mn-^^^^^m^^^^^m^^^Kmm^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^m^^^^^^^mm^^^^m^m^^m^m^^^ 



I hereby waive my right to privacy, and I authorize the FBI to release any and all 
information relating to me to : 

(name, address, & phone of Attorney or other Designee) 



Under penalty of perjury, I hereby declare that I am the person described above and understand that 
any falsification of this statement is punishable under the provisions of Title 18, United States Code 
(U.S.C), Section 1 001 by a fine of not more than $10,000 or by imprisonment of not more than five years, 
or both; and that requesting or obtaining any record(s) under false pretenses is punishable under the 
provisions of Title 5, U.S.C., Section 552a (i)(3) as a misdemeanor and by a fine of not more than $5,000. 



Signature: Date: 



>4 Mil I ■ "^ 
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PETER J. HI D A L6 

37498-004 
F.C.C. Biitner 

P.O. Box 1600 

Butner. K.C, 27509 

February 3* 2006 



Federal Bvre«a o£ Investigation 
Fraedon of Inforaetlon Request 
Mianl FBI Field Office 
16320 N.V. 2nd Avenue 
Hianl, Fl 33169 



(FBI) 



i^wm^^wmm 



&B: Freedom of Information Act Request on "Hantiel (Hannr) 
,., . . ..^»nfheg"n, FBI ..Inf oraant »ii*ber.?!M-5l77r,C*Ua); «n4«t_ 

the File naae "VESTUAC", OCDETF} 00! Mlaali File 
Nunbar (245B-NH-49e26>« purattant to the FOIA/FA. 
S U.S.C. 552; 5 tf.S.C. 552«. 

Bear Sir/Madaae FOIA Officer: 

1). This letter will ierye as a formal request^ pursuant to 
the provlslona of the Freedom of Information- Act (5 U.S.C. 552) 
and the Privacy Act (5 U.S.C 5S2e (d)(1)) and the State Statutes 
governing Freedom of Information requeats. for the full dlclosure 
and releaae of all "System of Records*' and "Data** contained in the 
Files of your agency. Specifically, under the name of "Manuel 
(Manny) Sanchea*^, 5.O.B. 1-10-19A9, FBI Informant number MM-5177- 
CW(1)), Social Security NuBber(B) 262-92-5481/(262-92-5466). and 

S522540490100, or Identifier asaigned to 
all searches for Sancheas^ reqoeated speci- 
include, but not limited to* Fllea referen- 



Florlda License number 
that name. Futhermore-, 
flc inforiDBtion are. to 



cing "VESTRACj 00: Miami File Number (245B-MM-49826)i 

2). The Sacords and Files that are sought for Manuel (Manny) 
Sanches. are maintained under the FBIs' agency records structure 
chat includes "Main" Files end "Reference" ("Cross Reference') 
Files, and that in conj'uction employs the following aysteaa, but 
not limited tot Central Record System (*'CRS")j Automated Case 
Support ("ACS"); Electronic Case File (»»ECF"); Universal Index C'UNI 0: 
Inveatlgative Case Management ("ICM"); Universal Case File Number 
("UCFN"): and Gsneral Indices (Automated and Manual) to access the 
Files for Manuel (Manny) Sanchea in all FBI Field Offices. 



3)/ The fo 
complied File o 



1 i wlnaFO lA request speclfi cajii Js.f o r _the jaj e nc.y s. 
r^'HS S^itnS aii c li ex ""Jn OT^iT lie f e r eac e Files under 



the name "VESTKAC" containing, but not limited to: 



date when 
quently a 



(A). Manuel Sanches. FBI 
Sanchez officially became 
FBI paid Informants 



records entailing the exact 
a FBI Infornanti and Subse- 
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4«^i^i^ta^ 




^«. -H^J 




* P * • 



(B), Menuel Sanchez* complete FBI payment hlstorri and 
records cf pe^yments or rewards given by other Federal aad State 
egenclee to Santhes while and in the capacity of a FBI Informant* 

(O* Manuel Sanches, FBI records entailing the non- 
paymenta of income taxes to the IRS on his laformant earnings and 
payments made by the FBI agency to Sanchez, or by other Federal 

and State agencies* 

CD). Manuel Sanchej, FBI records entailing the number 
of times the FBI agency and its agents has intervened on Sanchez 

behalf to prevent end avoid criminal prosecutlon(s) in connection 
to the Income tax evasion or other criminal acts committed by 

Sanchez while working as a FBI Informant. 

(E). Manuel SencheZr'FBt records outlining the pest 36 
years of his criminal career and lengthly criminal conviotiori(9) - 
history, in addition to any and all arrest records of Sanchez 
regardless of non*proaecution« as well as any pending criminal 

ca»ea« 

, -. 1*)— Htenuei^ienchex* FBI record-r eftta±ilirg*«tT--an^^ii* 

accusations of misconduct committed by Sanchee while working as 
a FBI Informant* 

(G). Manuel Sanchez, FBI records of any and all admini- 
strative sanctions imposed on Sanchez for dishonesty^ false claimsj 
or other type of deceit and misconduct. 

' (H)« Manuel Sanchez, FBI records of all case names, 
numbers, and Judicial Districts where Sanchez has testified under 
oath, 

(I>» Manuel Sanchez, FBI records entailing all invasti- 
gatory reports, reports or evidentiary end/or Scientific infer* 
mation findings, wants^ warrants, and/or detainera, final and 
closing investigation reports, any and all information, alectro- 
nic Data associated to Sanchez* 

■k 

(O. The.Pfit agency has alre»dy~ceftfl*rn¥a previously thci 
statue of Manuel Sanchez as a FBI Informant to the requester 
berela. "(V)hen ao Informants' status bak l>eeA officlallr conflrin» 
ed. <. the agency must, acknowledge the existence of any records It 
holds". Benavidca v. Prug Enforcement AdaiiniBtratiQn . 968 F.2d 
1243, I2i6 Cb.C. Clr. 1992). 

(5). No rOIA exception permits tht FBI to vithhoW this. 
Inforiuation, Specifically Manny Sanches haa no privacy interest 
in this information, as be has vaived auch interest through public 
testiAony in multiple criminal trials, and the public interest in 
disclosure is compelling, because of pbasible agency misconduct. 
Bennett v. Prue Enforcement Administration . 55 F. Supp. 2d S6 
(D.D.C. 1999)r 




;-60-*_^I t -J-s^aiijajjfer,^.e4 u^JULeJ^th^ t^jrjmJLJ^ :i*ILSMR^^ficl$. 

the material requested specifically Inform me if and to whom the 
file and/or any material therein contained has heen released to 
any identifiable Individual or agency p their name* title, purpose 
and need for such information, the date of such release, the 
specific material that was releaeedi the person within your agency 
vho released such information, end the specific reference for that 

27 . 
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« #» 1 



authority, statute or regulation, governing such releeee tSU.S.C. 
552a(d)(l); Paton v. La ?arde .524 F.2d 862 (CA 3 1975), Tarlton v. 
Saxbe, S07 F,2d 1116, 165 M.t. App. D.C, 293 (1974), cf Linda RS. v. 
Richard P. . 410 U.S. 614, 93 S. Cc. 1146, 35 L.ed..2d 536 (1973). 

I 

7)< . If for any rea-son you choose not to send ma any of the 
infornation or dccunienta requaatad, then plaaae furnish me with 
a "Vaughn Index" as set forth in Vaughn v. Rosen . 484 P. 2d 820 
(D.C. 1973). . 

8), It ia further requested that your agency provide me with 
a copy of the specific regulations of your Department as provided 
by statute (5 U^S.C, 552) so that compliance with such regulations 
1« adhered to except as otherwise provided by Law (5 UaS-C. 701 et. 

«eQ^>. 

9). This request is made under the Freedom of Information Act 
4^ y/S,Ca -S^2^-"«i4--t*e^Prl^v^cy Aet- (5 UvS-»G.-552aMt^o«e^feer--**6*" --^ 
the alternate means of access) p to permit access to records on file 
with your agency. If and for any reason it is determined that port- 
ions of the materials and records sought is exempt by statute or 
by regulation, I request specific citation to authority for such 
deletion* 

■■ 

10). Please send me pursuant to 26 CFS Section 16,6 (A) an 
acknovledgnent of my request upon receipt and please provide me 
with a request number for future referencea 

11). ^Pursuant to Title 5 U.S.C, S52a(6)(A)(i)» it should be 
noted that your agency has twenty (20) working days following the 
receipt of this request to provide the information and materials 
requested. 

■ 

■ 

12)a I Peter J. Hidalgo, hereby swear under the penalty of 
perjury that I am requesting all the above information and docu- 
ments m order to prove and expose to the public domain the FBI 
agencys' misconduct with its mishandling of a rogue FBI paid 
Inf omenta 



1 1^ 
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P E T E 1 J. HIDALGO 

37498<*004 

V.S.P. ColttMB 

P,0. Box 1053 
ColeHAn, n 335n-1033 

Kov««ber 3, 2003 



Fed«r«l Bur««u Zov««ti«atloD (FBI) 
Fr^tdon ci tnformatlon Raquest 
J. Edg«r Hoov«r Building 
9th ?«nii*ylvani« Ave. » H.V. , 
W««hif)gtoti» 0*C* 20535 

I 

■ 

■ 
I 

RB; Freedoa of InforBotlon Act requ«»t 09 Hanvy (Maouel) 
Sanehas FBI InforBaBt/MH-5l77*CV(D>« fMirsiMSt to the 
FOIA/PA, 5 0;S.C. 552; 5 O.S.C, 552a. 



Daar Slr/Hadama FOIA Officer: 

■ 

!)• This letter will serve aa a formal vequeat pucauent to 
the provlaions of the FSritiiidom of ZHformation A&t (5 UiS.C. 592) 
and the Pcliraoy Act (S 11. 5. C. 552a(d)(l»^.and the State Statutes 
governing Freedom of Information requeeta^ for full dia^loaure 
and releaae of all "ayaeems of recorda" and data contained in 
the files of your agency » specifically under the name of Manny 
(Manuel) Sanehet FBI Informant (HH-5i77-CW(p))|,or identifier 
aa signed to that name. 



2^ 

agency's co 
limitad to: 



The following FOIA request specif ically. la 
ompilad file of Manny Sanchas containing, 



for the 
but not 



(A). Manny Sancbet, FBI reeorda entailing the exact , 
date when Sanches officially became a FBI informant, aind Subse- 
quently a FBI paid informant. 

(B). Manny Sanches, complete FBI payment hlatoty, and 
records of payments or rewards given by other Federal and State 
agencies to Sanchet while and. in the capacity of a FBI informant- 

(C). Manny Sanchek, FBI records entailing ^ha non- 
payment of income taxes to the IftS'on hla informant earnings and 
payments made by the FBI agency to Sanehesi or by other Federal 
and State agencies. 

<D). Manny Sanchez, FBI records enteiling the number 
of times, the FBI agency and Ita agents has intervened on Sanches 
behalf to prevent and avoid criminal pro8eeution[aJ in connection 
to the income tax evasion or other criminal acts committed by 
Sanehea while working es a tBl Informant. 
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(£). Kanny 5atiche£| FBI records outlining the past 36 
year« of his criminal career and Icngthly criminal convict lon[ a] 
hlstoryi in addition to any and all arrest records of Sanchez 
regardiea* of non-prosecution^ as veil as any pending criminal 
cases • 

(F)« Manny Sanchez , FBI records entailing any and all 
accus sat ions of miscondiict committed by Sanchet vhile votklng as 

a FBI informant. 

(G)t Manny Sanchez i FBI records of any and all adn^ini^ 
stratlve sanctions Imposed on Sanchez for dishonesty i false claims i 

or other type of deceit and misconduct « .^ 

(H)« Manny Sanchez^ FBI records of all case names i 

numbersi and Judicial districts where Sanchez hes testified under 

oatht 

(I), Manny Sanchek, FBI records entailing all lnvestl«- 

gatory reports » reports or evident lery end/ot Scientific infor- 
mation findings, wantSf varrantSi and/or detalnerSf final end 
closing investigation reportsi any and all information^ electro^ 
nlc data associated to Sanchez. 

* * 

3). Th« FBI agency has already eonflirmad pravloualy the 
status of MAnny Sanchee as a FBI Informant to tna requastar 
herein. "Cv]h«n an Informants.' status has bean officially eonfirm- 
«d... the agency must acknottledge the axlstenca of 'any records 
it holds.*' Benavldes v« Drue Enforcement Administration * 966 P. 2d 
1243, 1246 (P.C> Cir li>92>. ^^ : 

■ 

i 

4). No. fOIA exception permits, the FBI to withhold this 
information* Specifically Maniiy Sanches has no privacy interest 
in this information, as he has waived such intarast through public 
testimony in multiple criminal trials, and the public interest in 
disclosure is compelling, because of possible agency misconduct. 
Bennett v* Pru£ Enforcement Administration >> 55 F*Siipp. 2d' 36 (D.O.C 




■ 

9). It is further requested that your agency in response to 
tha material requested specifically Inform ma if and to whom the 
file and/or any material, theriln contained has been; veleasdd to 
any identifiable Individual or agency, their name, title, purpose 
and need for such information, the date of such relifrasa, the 
specific material that was released, the person within your agency 
who released such information, and the specific reference for 
that authority i statute or regulation, governing such release 
(5 0«S.C. 552a(d)(t), Pa ton v* La Parde . S24 F.2d 662 (CA 3 1975), 
Tar 1 ton v. Saxbe . 507 Y,2d IIU, 165 U*S. App. O.C. 293 (1974), of 

ard D., 410 U.S. 614, 93 S.Ct. 1146, 35 L.ed. 2d 




6)» If for any reason you choose not to send me any of the 
Information or documents requested, then please furnish ma with 
a "Vaughn Index" as set forth in Vaughn v. Bosen . 484 P. 2d 820 
<0,C. 1973). 



(2) 
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7). It l8 further reque«te<i that your agency provide roe 
with ft copy of the specific regulations of your Department as 
provided by statute (5 U.'S.C. 552) so that conpllanee vith 
such regulations l8 adhered to except as otherwise provided by 
lav (5 D.S.C. 701 et. seq.)* ' 

8). The request is made under th« Freedom of Inforaatlon 

Act (5 W.S.C. 552) and the Privacy Act (5 U.S.C 552a)(together 

trith thte alternate means of access) • to permit access to records 
on file with your agency. If and for any reasoti it la determined 
that portions of the materials and recorda sought Is exempt by 
statute or by regulation, I request specific citation to authority 
for aucb deletion. 

i 

9)« Please send me pursuant to 28 CF& Section 16;6(A) an 
acknowledgment of my request upon receipt and please provide me 
with « request number for future reference* 



it ehould 
folloving 
and 



10}:. Pursuant to title 5 U.S.C. $ 5S2a(6)(A)(l)r 
be noted thet yonr agency has twenty <20) working days 
the receipt of this request to provide the information 
materials requested. 

11). I Peter J. Kidalgo, hereby swear under the penalty of 
perjury that I am requesting all the above information end docu 
ments In order to prove and expose to the public ' domeln the FBI 
agencys* misconduct with its Qlshandllng of e rogue FBI paid 
Informant. 



Seepe 



mltted, 




aigo 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



PETER J. HIDALGO 



Plaintiff. 



V. 



FEDERAL BUREAU OF INVESTIGATION. 



Defendant, 



Civil Action No. 04-562 JR 



SECOND DECLARATION OF DAVID M. HARDY 

I, David M. Hardy, declare as foHows: 

( 1 ) I am currently the Section Chief of the Record/Information Dissemination Section 
C^RIDS**), Records Managenfient Division ("RMD"), at Federal Bureau of Investigation 
Headquarters ("FBIHQ") in Washington, D,C. I have held this position since August 1, 2002. 
Prior to joining the FBI, from May 1, 2001 to July 31, 2002, 1 was the Assistant Judge Advocate 
General of the Navy for Civil Law. In that capacity, I had direct oversight of Freedom of 
Information Act ("FOIA") policy, procedures, appeals, and litigation for the Navy. From October 
1 , 1 980 to April 30^ 200 U I served as a Navy Judge Advocate at various commands and routinely 
worked with FOIA matters, I am also an attorney who has been licensed to practice law in the 
State of Texas since 1980. 

(2) In my current capacity as Section Chief, I supervise the Freedom of 

Information/Privacy Acts ("FOIPA") Litigation Support Unit, The statements contained in this 
declaration are based upon my personal knowledge, upon information provided to me in my 
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official capacity, and upon conclusions and detenminations reached and made in accordance 

therewith, 

(3) Due to the nature of my official duties, I am familiar with the procedures followed 
by the FBI in responding to requests for information from its files pursuant to the provisions of the 
FOIA, 5 US.C. § 552, and the Privacy Act of 1974, 5 VS.C. § 552a. Specifically, I am aware of 
the treatment which has been afforded the FOIA request of plaintiff, Peter J, Hidalgo, which seeks 
access to records pertaining to Manny Sanchez. 

(4) The purpose of this declaration is to provide the Court and plaintiff with an 



explanation of the procedures used to search for records responsive to plaintiffs request, as well 
as the results of that search for records pertaining to Manny Sanchez* 

CORRESPONDENCE RELATING TO PLAlNTIFF^S REQUEST 

(5) As stated in my first declaration, Mn Hidalgo submitted a FOIA request to FBIHQ 
dated November 3, 2003. See Declaration of David M. Hardy, dated February 23, 2005 
(hereinafter "First Hardy Declaration") at U 5. Generally, this request sought access to all 
systems of records and data concerning Manny (Manuel) Sanchez, Plaintiff specifically 
requested access to the following four items: {\)sLn accounting of payments made to Mr. 
Sanchez by any government agency; (2) a history of all of Mr. Sanchez's convictions and arrests; 
(3) a list of all claims of misconduct against Mr, Sanchez while he was an informant; and, (4) all 
records related to Mr, Sanchez's failure to pay income taxes. 

(6) A full description of all of the correspondence related to plaintiffs request is set 
forth in my first declaration, so it will not be repeated here. Sss First Hardy Dech at fl 5-9. 
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EXPLANATION OF THE FBFS CENTRAL RECORDS SYSTEM 

(7) The Central Records System C'CRS*'), which is utilized by the FBI to conduct 
searches in response to FOIA and Privacy Act requests, enables it to maintain all information 
which it has acquired in the course of fulfilling mandated law enforcement responsibilities. The 
records maintained in the CRS consist of administrative, applicant, criminal, personnel^ and other 
files compiled for law enforcement purposes. This system consists of a numerical sequence of 
files broken down according to subject matter. The subject matter of a file may relate to an 
individual, organization, company, publication, activity, or foreign intelligence matter. Certain 
records in this CRS are maintained at FBIHQ, Records that are pertinent to specific field offices 
of the FBI are maintained in those field offices, 

(8) Access to the CRS is obtained through the General Indices, which are arranged in 
alphabetical order. The General Indices consist of index cards on various subject matters that are 
searched either manually or through the automated indices. The entries in the General Indices 
fall into two categories: 

(a) A "main'* entry: **Main" entries, or a **niain'* file, carries the name 
corresponding with a subject of a file contained in the CRS. 

(b) A "reference" entry: "Reference** entries, sometimes called "cross- 
references** or "cross reference files'* are generally only a mere mention or 
reference to an individual, organization, or other subject matter, contained in a 
document located in another "main** file on a different subject matter, 

(9) Access to the CRS files in FBI field offices is also obtained through the General 
Indices (automated and manual), which are likewise arranged in alphabetical order, and consist 
of an index on various subjects, including the names of individuals and organizations. Searches 
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made in the General Indices to locate records concerning a particular subject, such as Manny 
Sanchez, are made by searching the subject requested in the index, FBI field offices have 
automated indexing functions. 

(10) On or about October 1 6, 1 995, the Automated Case Support ("ACS") system was 
implemented for all Field Offices, Legal Attaches (*Tegats**), and FBIHQ. Over 105 million 
records were converted from automated systems previously utilized by the FBL ACS consists of 
three integrated, yet separately functional, automated applications that support case management 

functions for all FBI investigative and administrative cases: 

(a) Investigative Case Management (**ICM") - ICM provides the ability to open> 
assign, and close investigative and administrative cases as well as set^ assign, and track leads. 
The Offrce of Origin ("OO"), which sets leads for itself and other field offices, as needed, opens 
a case. The field offices that receive leads from the OO are referred to as Lead Offices C*LOs'*) - 
formerly Icnown as Auxiliary Offices. When a case is opened, it is assigned a Universal Case 
File Number ("UCFN*0» which is utilized by FBIHQ and all FBI field offices and Legats that are 
conducting or assisting in the investigation. For example, using the file number **91 -HQ- 

1 1 5432** an explanation of the UCFN is as follows: "91** indicates the classification for the 
specific type of investigation which in this instance is "Bank Robbery;" "HQ** is the abbreviated 
form used for the 00 of the investigation, which in this example is FBI Headquarters; and 
'*l 1 5432*' denotes the individual case file number for the particular investigation. 

(b) Electronic Case File ("ECF**) - ECF serves as the central electronic repository 
for the FBrs official text-based documents. ECF supports the universal serial concept, in that 
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only the creator of a document serializes it into a file. This provides a single-source entry of 
serials into the computerized ECF system. All original serials are maintained in the OO case file, 

{c} Universal Index (*'UN1**) - UNI continues the universal concepts of ACS by 
providing a complete subject/case index to all investigative and administrative cases. Only the 
00 is required to index; however, the LOs may index additional information as needed. UNI, an 
index of approximately 91 million records, functions to index names to cases, and to search 
names and cases for use in FBI investigations. Names of individuals or organizations are 
recorded with identifying applicable information such as date or place of birth^ race, sex, locality. 
Social Security number, address, and/or date of event, 

(II) The decision to index names other than subjects^ suspects, and victims is a 
discretionary decision made by the FBI Special Agent C*SA**) assigned to work on the 
investigation, the Supervisory SA (**SSA") in the field office conducting the investigation, and 
the SSA at FBIHQ, The FBI does not index every name in its files; rather, it indexes only that 
information considered to be pertinent, relevant, or essential for future retrieval. Without a *'key** 
(index) to this enormous amount of data, information essential to ongoing investigations could 
not be readily retrieved. The FBI files would thus be merely archival in nature and could not be 
effectively used to serve the mandated mission of the FBI, which is to investigate violations of 
federal criminal and national security statutes. Therefore, the General Indices to the CRS files 
are the means by which the FBI can determine what retrievable information, if any, the FBI may 
have in its CRS files on a particular subject matter or individual, n^ Manny Sanchez. 
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SEARCHES FOR RECORDS RESPONSIVE TO PLAINTIFF^S REQUEST 

(12) In response to plaintiffs request* FBMQ searched the CRS in order to locate any 
main investigatory files maintained at FBIHQ that were responsive to his request, A search of 
the CRS by using the name ''Manny Sanchez'* would cover a two-way phonetic breakdown of the 
name. For example, this search would locate records using the phonetic sounds of each last and 
first name relating to the following names: **Sanche2, Manny" and "Sanchez, M/\ FBIHQ also 
used Mr. Sanchez's date of birth, which was provided by Mr. Hidalgo, to facilitate the 
identification of responsive records. This search failed to locate any records responsive to 
plaintiffs specific request. 

(13) It is the policy of the FBI, in the absence of a specific request for a search of cross- 
references at the administrative levels to search for and identify only "main** files responsive to 
FOIPA requests. In this case, at the administrative level, plaintiff did not specifically request that 
a search be conducted for cross-references. However, the FBI has searched its HQ indices and 
has located no main files or cross reference files responsive to plaintiffs specific request. 

Under penalty of perjury, I declare the foregoing to be true and correct. 
Executed this J-^V day of November 2005. 



/' 



*•*•' 




AVDD M. HARDY 

Section Chief 

Record/Information Dissemination Section 

Records Management Division 
Federal Bureau of Investigation 
Washington, D.C. 
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can drop dead. " 
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I don't think — 

THE COURT: Is that a killing? 
MR. AARON: No — 

THE COURT: I will read your motion. 
MR* AARON: The pages are attached. It involves 
the killing of an individual. It has nothing to do with 
this case or a conspiracy. 

THE COURT: What's the other pending issue? 
MR. AARON: Well, I would like to request, make a 
Brady demand at this time, because we were provided with a 
1981 importation that Manuel Sanchez was involved in* On 
Friday, we were provided with it, which had not been 
provided to us prior to that* 

THE COURT: "Friday" meaning today? 
MR, AARON: Last Friday, I think. 
The inference being that when Manny Sanchez was 
initially debriefed and interviewed, he either held back or 
lied about it, or the Government didn't provide it to us for j 
some other reason. 



21 



22 



23 



If he held back and was untruthful with the 
Government about his criminal past, we are entitled to that. 
We are entitled to know that so we can cross examine him 



24 



about it* 



25 



THE COURT: I will ask Mr. Healy to respond to 
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that 



MR, HEALY: Your Honor, as soon as I learned about 



that incident in speaking with Mr* Sanchez, I turned it 



over* 



THE COURT: The question is whether or not it 
reflects that the person was untruthful with the Government, 
That's really the issue, 

MR, AARON: In other words, the agent interviewed 
him a couple of years ago and debriefed hiin. According to 
what the agent testified to at an earlier motion, if he 
didn't tell the agent about it^ then he was untruthful with 
with the agent. Then we are entitled to know that. 

THE COURT: You all can discuss that. 

MR- AARON: Of course, we haven't concluded the 

motion to dismiss. 

MS* MESNEKOFF: Your Honor, in terms of the motion 
to dismiss, in reviewing the Wilson case, I noted the Court 
of Appeals mentioned that there was a problem that Mr. 
Wilson had in providing the Court of Appeals with an 
adequate complete record, because certain portions of the 
documents provided at trial had been redacted. 

Based on that, and Your Honor's direction this 
morning, I would specifically request we be provided with a 
copy of the informant's contracts or agreements not 



redacted 
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independent issues because I don^t gather the saine 
inferences from the statement that you get from it. 

THE COURT; Well, it's a statement that ^ s made in 
furtherance of the conspiracy* Quite frankly, I am not sure 

exactly what the statement means. 

I am not going to strike it but I am not going to 
allow any explanation of it as 404(b) material. Whatever it 
states and whatever inferences you can make independent of 
any 404(b) explanation^ you gentlemen may handle it 
accordingly, but, please, Mr. Healy, the witness will not 
come in and provide any 404(b) evidence as it relates to 
this matter or any other you haven't produced in the 
discovery phase. Be very careful about that. If you have 
prepared your witness and haven't covered that, please do so 
before he testifies. 



MR. AARON: My last minor motion, Your Honor, would 
be an ore tenus Brady request which was again raised by a 
pleading I received from the Government most recently, 
advising that Manuel Sanchez, the Government's informant, 
had brokered a marijuana importation to Beaumont, Texas. 

This is something we had not been provided with 
prior to that, although we had been provided with some bad 
acts that Manuel Sanchez did commit prior to that. 

So the inference is^ or at least one that needs 
explanation is that when Manuel Sanchez was initially 
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debriefed by the FBI ^ as Agent Flynn testified, as he did, . 
three years ago, he probably did not tell them, and held 
back about that particular marijuana importation, and if he 
did, then that's evidence of his being dishonest, untruthful 
and it goes to his credibility as a witness in talking with 
an agent, particularly because it potentially could be a 
1001 violation for which he has not been prosecuted, and if 
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that's the case, we are entitled, I believe, to know exactly 
when he was debriefed so he can be properly cross-examined 
as to that, who debriefed him, and the fact he did not tell 
them about that importation and it wasn't until X-number of 

■ 

years later that it came to lights and if there are any 
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other such wrong acts that he lied to them about, we are 
entitled to know that for the same reason. 



THE COURT: Well, if the Government has information 
that a witness was untruthful, then that would be 
discoverable. 

Is there any evidence that the witness was 
untruthful in that regard? 

MR. HEALY: No, sir, there is no evidence he has 

k 

been untruthful. 

In this regard what happened was^ Agent Flynn 



initially debriefed Manuel Sanchez and Sanchez mentioned the 
situation in Beaumont, Texas* 

Agent Flynn mistakenly thought it was part of the 
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arrests, the arrest which we had turned over 



When I spoke to him, it became clear that this was 
not part of any arrests of his previous arrest history for 
which he had been convicted. When that was determined, we 



determined it was essentially something separate. 



when I turned it over* 



That ' s 



It wasn't a situation where he failed to tell him. 
He told him, Agent Flynn listened, and thought it was part 
of the arrest, 

THE COURT: All right. 

Well that explanation is presented. In the 
Government's view it is not Brady- They provided you with 
the information and the circumstances. If you probe the 
area on cross examination and a different response occurs, 

you will pursue it. 

MR* AARON: I would just bring out, our information 
is, there was an arrest in 1977 and an arrest in 1983* I 
can't imagine what the '81 marijuana importation could have 
been a part of or how the Government could have thought 
that* The 1981 is not '77 and it is not '83. 

I would request we be provided with those 
debriefings to see what was said about it and maybe he gave 
the wrong date* Maybe he gave the date of '77 and '83, and 
that's why the agent thought it was part of the arrest. 

I can't imagine how he could think it was part of 
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Q 



NOf that was it. 

Aside from $3500 that he was receiving every .month, did 



he get paid any other money? 



A 



He was paid money just for the expenses to run the 



business which, in effect, did not go to him but went to the 



5 



3 



operation of the business. If we needed to purchase 
equipment, things of that nature, he was given the money and 
then he would return with the receipt. 
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Q 



Now, Mr. Sanchez' participation, did it end at some 



time at Manny's Marina? 



A 



1992. 



Yes, it did. The marina was closed in November of 



Q 



A 



At that time did he receive any type of payment? 

He was still receiving his $3500 per month; and then in 



1993, early 1993, he stopped receiving his $3500 a month and 
received a payment of approximately $15,000 so he could move 
and relocate his family. 



Q 



Now, is Mr, Sanchez eligible for any sort of money or 



reward of any type? 



A 



Q 



A 



Yes, he is. 



What is that? 



He is eligible up to a — -a lump sum payment up to 



$250/000. 



Q 



And what is that money for? 

Well/ it's for various things. It's for the success of 
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that l;e haci been v^io ^y the PDl, coi:rect.^ 



A 



Q 



Tiiat's wiicit it says in tnis leccer, yes. 

If we then aau tne $17.5GG to the 155,000 ue get 172,500 



that he has been paiu, correct? 



A Hell, sir, that*s incluciiny services anu expenses 
Q i;o, it is not inciucing ex^^^nseb. 



A 



Q 



I beg to differ. 

Where is it inducing expenses? I thought the only 



thing he got paid was for services? 



A 



No, sir. Services and expenses 



Q Then v;hat part of the $155,000 v;as services - 



- if he v;as 



getting $3,500 a month and that started in November of 



'8S " 



A 



89. 



Q „ and continued until v/hen? 

Until February of '93. 
Q So, we've got 12 months in '90? 
A The February payment would be for services and expenses 

Q You mean — 



A 



^2\\^ Feoruary of 1993 payment v;ou1g be for services and 



expenses* 

Q But services would be $3,500, correct? 



A Can I see that? 



Q (Handing.) 



u 



A Tnank you 
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O/liio is aii sei.umtics, Da si Cecily. 



rj 



Ir you iia/J to 



put u label on 



"? 



h ?hat v:as the official 



Cooi^eratinc witness? 






>ureau, bureauese narde 






Once ije agreed to testify at a trial or 



etc 



hearinosr then he was v/illing to, basically, identify 
himself* Once that occurred/ he becomes a cooperating 
v/itness. 



Q Prior to that, u'hat v;as he refer reo to in FB 
as you said? 



f 



T \ 



1 Dureauese, 



A 



Since late 1989 he was a cooperating witness and prior 



to that he v;as a confidential informant 



Q I Fiiust admit I am confused • 
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You say that as of June, 1S90 his status chanae6 



17 



18 



He became a coope rating v/itness? 



h As I expiaineo earlier on — 
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Q 



Tell 



nie yes or no, so I can keep this straight in ray 



ruind. 



A It you will let me explain, I v;iil exi^lain so maybe you 



can understand. 



G Let's establish what you said and then you can ej:plain 



it 



A Okay 
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Ye? 



I woulc not i:iai;e a reconiKiencation at that ti lut for a 



$250 ,000 rev;ard. 

C The question is was he eligiole? 

h Yes, he v;ou1g be eiicj'ibie, 

Q Even though he v;as not yet a cooperating v^itness? 

h He was a cooperating witness then. 

Q You are saying he became a cooperating witness in 

December of '89 . 

A As I explained earlier, f^Manii started a cooperating 

Vvitness program. 

Wnsit this allowed v;as for people who wanteo to 
testify, it gave them a separate category than confioential 
inforraant. K confidential inforir.ant is someone v?ho does not 
V7ant to testify. 

■ 

In 198 9 the I-ianu Division started this cooperating 



v/i unes s pr og r am . 

In 1S8S lianuel Sancrie^; came into the coope ratine 
witness ^3 roc- ram for puri.'oses of ?E>I -liaL.i. 
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Ye£ , niu' aiii» 



Q As of June/ '90 in terms of the national FBI? 



a 



Yes, 



UiiS. dH; * 



Q Prior to December, '89 v.'oula he have oeen eligible for 

the $250,000 av/ard? 

A No, ma'QTTi, 

Q You talkecl about some recjuests for services pf Manny's 



Marine* 



You, personally, did not receive any such requests? 



A 130, ma'am. I wasn't an unaer cover agent, 

Q Ail Of the inforn.ation you received about that vfas based 

on requests of *;anny Sanchez? 

A r-ianny Sanchez or an undercover agent. 

t'iS, rOESNEKOFF: Mo thing further, Ycur Honor. 



REDIRECT SXAMIHATIOri 



BY MR. HE/'JiY: 



G Agent Flynn, ciio you advise iManny Sanchez of the amount 
of money v;hi ch he had inade? 



/i 



Yes, 
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Q. WERE ANY DRUGS FOUND ON YOU? 

A. NO, SIR. 

n. IS THAT A VIOL' tON OF YOUR AGREEMENT WITH THE FEDERAL 



7 



8 
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11 



12 



13 



14 
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16 



17 
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19 



20 



21 



22 



23 



24 



25 



Q. 



*ai ii^P' 



MI^B ■ IIH P 1^ I I ■111^ ^1 



SANCHEZ - CROSS 



GOVERNMENT? 



A. 



Q. 



FEDERAL 



FEDERAL 



TERMINATED? 



A. AS SOON AS WE CLOSED MANNY'S MARINE. 

Q. ARE YOU STILL RECEIVING PAYMENTS BY THE GOVERNMENT? 

A . EXPENSES . 

r 

Q. WELL, TELL US WHAT EXPENSES ARE. 
A. THE RENT, MY HOUSE RENT, THE LIGHT. 



WHY IS THAT EXPENSES? THAT'S A — WELL, LET ME 



REPHRASE THAT. EXCUSE ME. 



HOW MUCH ARE YOU RECEIVING A MONTH IN EXPENSES? 



■A^i 




■'■ ' ■ n4' 'i Ji *'T^ >T » ^ mW *^/ 




Q. THAT'S $500 A WEEK IN EXPENSES? 

A. SOMETIMES 1,500 AND 2,000,, IT ALL DEPENDS^. 

Q. IT DEPENDS ON HOW WELL THE FEDERAL GOVERNMENT IS DOING? 

■ 

A. AS I NEED IT. 

Q. SO IF YOU NEED MORE MONEY, THE FEDERAL GOVERNMENT JUST 

GIVES YOU MORE MONEY? 

A. NO, SIR, I WAS TOLD NO. 

Q. WELL, HAVE YOU ASKED? 

A. YES. 53 
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icw are you employed? 



If r flro currentiv? 



Q Yea. 



'¥ 



Q 



^o, 'Jiir^ I am not employed new 
Vou are unemployed? 
I am unemployed^ yes. 







l: 



ow wGte you employed in iS91? 



A 



In Manny 'xj Marine Service. 



Q What Is Kanny*s Marine Service? 

A It was a boat business. 

What kind of boat business? 

I 

+ 

A Working on boats, repairing engines^ docking boats oji 

■ m 

tbe river. 



■ \ 



Q now did you make your c6oney? S^ho paid you while you 

+ 

wec'e working at fidnny's. Marina? 
The Governiaent, The P.B, I, 
Q "And why did the Government do that? 

A Because we wanted to find out who were, the people that 
were importing druge into the United States and facilitating 
the dockage, the offloading, the parts. 



Q 



22 



23 



In 1991 who particularly paid your salary? 



In 1951? 



24 



The F,O.I. 



Q And why did the F.Q.i. do that? 



25 



A 



To find out who were the people who were importing drug^ 



L 
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f. 



1 



2 



3 
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14 



▼ < 



15 



1$ 



17 



18 



into the United States, 



Q What was youc poiution with the h\B.l\7 



I was an infctfrter. 



Q You were a confidential infcrr^ant? 



A 



A 



A confident lai informer/ yes* 

When did you begin working for the F^B^I*? 



In 1988^ iiomewhere around — 



As a confidential infcrmant working at Manny's Marines, 
what did you do? 

■I 

A I would provide the people with the offloading place. I 

■ 

would get them parts — 

E 

+ 

Q What people would ycu provide? 

A Th€ people that were importing drugs into th« Onxted 

States by boats* 

■ 

What else woulcl you. do? 

A Fix their boats. Juet h«ip thero all around. 
Q Bow else would you help tfaeos? 



19 



Q 



How el8«? 



Ves. 



20 A 



21 



22 



Well, I would tell them the best waya to get to the 



Behamas and just help all around,r fi:x the boats, provide 
them with fuel, _ 



23 Q Did you provide any kind of aervices? 



24 



A3 what? 



25 



MR. PBNiCHBTj Objection, Your Honor 
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THE COURT: Basis. 

MR. PENICB2T: I will let him finish his question, 
Q Did you provide supplies? 

■ 

A Yec. 







k 



What kind of Buppiies? 



A Fuel^ fuel t^nkSf false coispartm^nts. 



Q What else? 



Radios » 



Q Okay- 



Probei water^ 



Q Did you supply boats? 



Boats aiBo^ 
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V f 



14 



15 



16 



17 



18 



19 



20 



21 



22 



23 



24 



25 



. 



■ 

Q And when did you stop working as a confidential 

k 

inforiaant? 

you now £did you ate unemployed? 
VeSf I ani unemployed now« 

■ 

■ 

Q When did you stop working? 

T think it was November, 1992« 
Q And you started in about 1988 Is what you said? 

A Te5# sir* 

Q During that time frame that you were working for che 
F*B.Itf how mucli did you get paid? 

I was getting paid $3,500 a months 
Q What's the total amount that you have been paid by the 

Government of the United States? 
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$154,800, 



Q And what were you paid foe 7 



For? 



To provide services to the people that were importing 



dt ugs. 



6 



7 



8 



9 



10 



11 



Q Can you deacrtbe what Manny's Karina iooked like? 

Weilf it had a dockage in the back. It was on the 
river* 
Q A what in the back? 

A dockage on the river. 
Which river was it on? 
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13 



14 



f * 



15 



IS 
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23 
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25 



Sir? 



tfhich river? 



In this river, in the Miami River* 

■ 

Q Hov else? fJhat was. the building like? 

■ 

It was a building* tie had two offices^ on6 upstairB, 
and one dovnstaire* 

■ 

Q Were the offices equipped with anything? 



A Y« ft • 



+- 



And vfact were they equipped with? 

+ I 

A ffith « video tape. 

What kind ot video tape? 



It was a VHS. 



Q Was thete a canera? 



A 



Ves. 
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the other one. 



Q Now, are you familiar with a business called Manny's 
Marine? 



Yes, 



Q Okay* 



How are you familiar with that? 
I used to — I used to manage it. 
Q Who did you manage it for? 
A For the FBI, 

Q And for whom in the FBI were you associated with? 
A Tim Flynn, Special Agent. 
Q Now, when did you first get involved in Manny's Marine? 



A 



Late '89. 



It's a lease that I signed. The date should be on 



that lease 



Q Okay. 



You say late '89? 



Late '89. 
Q And what was your job in working at Manny's Marine? 

Well, I tried to find out the people that were importing 
drugs into the United States and facilitate them, the marina 
and the parts, whatever they needed. 
Q You say, "facilitate," what do you mean by that? 

If they want to offload at the marina, if they need work 
to be done in the boats. That's all. Give them services. 
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Q 



Now, did you own any boats there? 
Did I own any boats? 



IT--? 



Q Yes, sir; 



No, sir. 



Q And were there vessels there? 



Yes, 



Q Okay, 



Whose vessels were they? 



A 



The owners? 



Q Yes, sir. 

One blongs to the Government, the other one — 

MR. AARON: Excuse me, I didn't hear that. I'm 



sorry. 



A 



One vessel was owned by the Government, the FBI, and the 



other vessel was owned by the title, by Brito, and the other 
vessel was owned by — I forgot his name, and — and the 
other one, I also forgot the name of the owner. 
BY MR. HEALY: 



Q Okay . 



Now, when you worked for Manny's Marine what salary 



did you receive, if any? 

$3,500 a month. 
Q Now, what did that include? 

That included my salary only. 

Q Now, in the course of while Manny's Marine was open, how 
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like a small yacht, 28-footer, the other one was a Hatteras, 
2 a 40-footer Hatteras, 



Q And what were you to do with these boats? 

■ 

Keep them there and keep maintenance on it to make sure 
they were running in good condition, seaworthy. 



Q Okay. 



And how did you do that? 



I had a mechanic there working, and I make sure that he 
check the boats, change the oil, whatever is needed, 
whatever was needed to be done. 

Q And what did you -- what was the purpose of having those 
boats there? 

A The main purpose? 
Q Yes, sir. 

To go and pick up loads. 
Q When you say "to go and pick up loads" what does that 



17 mean? 



Drugs, cocaine. 



Q And how would this be accomplished? 
Could you ask me that question again? 



Q 



Sure. 



How would going and picking up the loads be 



accompl ished? 

A Could you rephrase that question for me, please? 



Q 



Sure, 
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M, SANCHEZ - DIRECT/HEALY 

How were the loads picked up? 



How? 



Yes. 



With the boats* 
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Q Where would the boats go? 
Oh, different places. 

On the Bahamas, most of the time on the Bahamas. 



Q And — 



F_ ■ 



MR* AARON: 



Your Honor, I have an objection* 
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I would like a sidebar* 
THE COURT: All right, come sidebar* 
(Sidebar proceedings on the record.) 

THE COURT: I am not sure it is necessary to 
entertain a sidebar, but in an abundance of caution, I will* 

What is your objection? 

MR. AARON: The Government has now elicited 
testimony from this witness regarding other smuggling 
ventures my client, apparently, has been involved in. These 
matters that have not been provided under 404(b) — 

THE COURT: Well, I can^t make that determination 
based on the testimony thus far, I am not even sure what he 
is talking about* The questions are so vague I am not sure 
what he is talking about. 

If your objection is, it's vague, I will sustain 
the objection, because I don't really know if it relates to 
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I would once again ask the Court to order the 
Government to produce for the Court, for an in^camera 
inspection for us, all of their reports because they simply 
don't know what we are entitled to or they are holding back 
intentionally. It's one of those two* 

THE COURT: Have I seen everything other than the 
matters you have discussed? 

MR. PEARSON: Yes, Judge. 

What I submitted to the Court, are the 3 02s 
prepared in this case. What you asked us to do is, do a 
further search. Once we have identified there was internal 
memorandum created by this agent to his office for 
accounting purposes, we had the agent go back and search his 
files. He has pulled out all his reports, reports that were 
his, generated by him or generated by Agent Ciccarelli. My 
understanding is, those are the two agents responsible for 
maintaining the payments to the informant. So, to this 
point you have seen everything. Judge. 

THE COURT: Agent, have I seen all of the 3 02s and 
internal memorandum today related to payments in the case? 

' ^ F . ' 

1 y 

AGENT FLYNN: Your Honor, you have seen all the 
memos that I have generated* 

There are teletypes that go to the Bureau. Other 
than that — the only thing I can do is bring down the file, 

THE COURT: When you say "teletypes" what, 
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generally speaking — 



3 



AGENT FLYNN: They are purely administrative 
goings-on as to payments, as far as requesting money from 
the Bureau, that type of thing. 

The Bureau sends the money down to an account and 
that's where we draw the money out of that account. 

If you would like to see — 

THE COURT: Anything atoout the testimony — 

AGENT FLYNN; Excuse me* 

THE COURT: These are teletypes generated by you? 

AGENT FLYNN; Either myself or Joseph Ciccarelli or 
some of the other agents involved in the case* 

THE COURT: Would they be explaining what is 
happening in the case? 



In other words, if you debriefed a cooperating 
witness and you have a 302, would you then send a teletype 
regarding that debriefing? 

AGENT FLYNN: No, sir. 

What it would be is, a summation, so to speak, and 
it would cover an entire time period of — that the 
cooperating witness — it may include statistics that would 
have occurred* It gives the Bureau an update of what is 
occurring so they can make a determination whether to send 
more money down or not* 

THE COURT: All right. 
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